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� Overview

� Timetables

� How are organisations covered by the CRC?

� Who has responsibility for supply?

� Unconsumed supply

� Exemptions and exclusions

Compliance and Legal Issues

� Exemptions and exclusions

� Registration

� Obligations from April 2010

� Legal considerations

� Other developments
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� Legislation in force from March 2010, Registry now open

� Mandatory ‘cap and trade’ scheme

� Covers England, Scotland, Wales and N. Ireland

� Administered by the Environment Agency

� April 2010 – Scheme started

� April 2011 – First sale of allowances

Compliance and Legal Issues

� April 2011 – First sale of allowances

� April 2013 – First capped phase

� Eligibility based on 2008 electricity consumption of >6000 MWh 
through half-hourly metered systems

� 5,000 full participants plus 15,000 organisations will need to provide 
information on half-hourly meters 
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From: www.environment-agency.gov.uk/business/topics/pollution/109239.aspx

Compliance and Legal Issues
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Timeline 1 – Introductory Phase
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From: www.environment-agency.gov.uk/business/topics/pollution/109239.aspx

Compliance and Legal Issues

April April April October July 

Start of Registration for the 
Second Phase
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Timeline 2 – Second Phase

Registration for the 
Second phase 

ends

Qualification period for the 
Second phase ends
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� “Undertakings” and public bodies

� Top down approach to private sector

� Joint and several liability

� Disaggregation

Compliance and Legal Issues

� Limited public sector grouping and liability

� PFIs

� Franchisees
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Ultimate Parent

UK Co US Co

UK Co UK Co UK Co UK Co

(Not a UK company)

Compliance and Legal Issues

UK Co

PFI SPV
(51% owned)

UK Co 
(51% owned)

UK Co

Franchisee

Franchisee Franchisee

Franchisee
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supplier consumer

supply contract

energy supply

deemed CRC supply

Compliance and Legal Issues

� A supply occurs where:

- there is an agreement with another party for the supply of energy;

- energy is supplied; and

- that supply is measured by a metering device (for electricity or gas).

� Electricity and gas used for the purposes of supply, distribution, generation or 
transmission not deemed a supply under CRC
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recipient third party
supply

electricity supplier

supply contract

supply

CRC supply only for consumed supply Recipient’s unconsumed supply

Compliance and Legal Issues

� A recipient of a supply is not responsible for supplies which are received but 
not consumed

� Unconsumed supply exclusion does not operate where the unconsumed 
supply is consumed by a third party with permission to occupy the recipient’s 
premises, the recipient is responsible for that onward supply
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� CCA Exemption

� CCA/EU ETS Exclusions –
who can claim benefit

� Transport exclusion

Compliance and Legal Issues

� Transport exclusion

� Domestic Accommodation
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� Registration period runs from April to September 2010

� Applications could take up to 2 months to verify by the 
Environment Agency

� Tighter timeframes where disaggregation is considered:

- group must apply for registration by end June 2010 

Compliance and Legal Issues

- group must apply for registration by end June 2010 
before disaggregation (SGU) application can be made; 

- each application could undergo 2 months consideration 
by EA before registration finalised.
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� Adequate recording systems should be in place 

� Early Action Metric

- AMR 

- Carbon Trust Accreditation (or equivalent)

Compliance and Legal Issues

� Footprint Report due 29 July 2011

� First Annual Report also due 29 July 2011
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� How are organisations covered by the CRC?

� Who has responsibility for supply?

� Is that supply exempt or excluded?

� Ongoing legal considerations in relation to:

- Acquisitions and disposals

Compliance and Legal Issues

- Cost recovery and prices in project pitches / agreements

- Property agreements

- Commercial agreements that affect energy efficiency

- Intra-group indemnities
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� Flood and Water Management Act 2010

- New provisions for flood and coastal erosion risk management, reservoir safety, 
large infrastructure projects, sustainable drainage systems and a special 
administration regime for the water industry

- Both the Government and the Opposition have promised further legislation to 
implement the Walker and Cave reviews after the election

� Regulatory Enforcement and Sanctions Act (RESA) 2008

- New range of civil powers for environmental offences introduced and now brought 
into force by secondary legislation in 2010

Compliance and Legal Issues

into force by secondary legislation in 2010

- Environment Agency and Natural England the first Regulators to be able to use 
these new powers

- S.85 Water Resources Act is not included

- Examples of offences which are included are:

- Breach of water abstraction licence (s.24 WRA)

- Application for discharge of special category effluent (s.120 WIA)



Compliance and Legal Issues


